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Roy Herrera (032901) 
Jillian L. Andrews (034611) 
HERRERA ARELLANO LLP 

1001 North Central Avenue, Suite 404 
Phoenix, Arizona 85004 
roY a ha-firm.com 
jillian,,, ha-firm.com 
Telephone: (602) 567-4820 

Limited-Scope Representation Counsel for Ruben Gallego & Katharine "Kate" Gallego 

IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF YAVAPAI 

In Re the Marriage of: Case No. P-1300-DO-201601004 

RUBEN GALLEGO 

and 

KATHARINE "KA TE" GALLEGO 

NOTICE OF LIMITED SCOPE 

REPRESENTATION 

The undersigned attorneys enter a Notice of Limited Appearance for Petitioner and 

Respondent, pursuant to Rule 9(e) of the Arizona Rules of Family Law Procedure. 

1. Counsel's appearance in this matter shall be limited in scope to Petitioner and

Respondent's joint opposition to the Motion to Unseal Court Records filed by Washington 

Free Beacon, including any related briefing and argument. 

2. Undersigned counsel is attorney of record and service of process on counsel

shall be valid, to the extent permitted by statute and Rule 43(b) and ( c ), in all matters in the 

case but shall not extend the counsel's responsibility for representation of the client beyond 

the specific matter for which the attorneys have appeared. 

FILED
DATE AND TIME:
2/7/2024 1:53 PM
DONNA MCQUALITY, CLERK
BY: E. Denison
Deputy
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Roy Herrera (032901) 
Jillian L. Andrews (034611) 
HERRERA ARELLANO LLP 
1001 North Central Avenue, Suite 404 
Phoenix, Arizona 85004 
roy@ha-firm.com 
jillian@ha-firm.com 
Telephone: (602) 567-4820 
 
Limited-Scope Representation Counsel for Ruben Gallego & Katharine “Kate” Gallego 

 
IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA 

 
IN AND FOR THE COUNTY OF YAVAPAI 

 
 

In Re the Marriage of:  
 
RUBEN GALLEGO 
 
and 
 
KATHARINE “KATE” GALLEGO 

 Case No. P-1300-DO-201601004 
 
 
STIPULATED MOTION TO 
EXTEND DEADLINE FOR 
RESPONSE TO MOTION TO 
UNSEAL COURT RECORDS 
 

 

 Undersigned counsel hereby submit a stipulated Motion to extend the deadline to 

respond to the Motion to Unseal Court Records, filed by Washington Free Beacon on 

January 17, 2024. 

 Given the timing of service by mail of the Motion to Unseal, parties agree that 

Petitioner Ruben Gallego and Respondent Kate Gallego’s joint Response to the Motion is 

currently due on Monday, February 12, 2024. Parties have conferred and now respectfully 

request that the Response deadline be extended to Wednesday, February 14, 2024.   

  

FILED
DATE AND TIME:
2/8/2024 10:05 AM
DONNA MCQUALITY, CLERK
BY: E. Denison
Deputy
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Respectfully submitted this 8th day of February, 2024. 
 

 
HERRERA ARELLANO LLP 

 
By: /s/ Jillian L. Andrews  

Roy Herrera 
Jillian L. Andrews 
1001 North Central Avenue, Suite 404 
Phoenix, Arizona 85004 
 

Limited-Scope Representation Counsel for Ruben Gallego & Katharine “Kate” Gallego 
 

STUART & BLACKWELL, PLLC 
 

By: /s/ Cory. A Stuart (w/ permission)  
Cory A. Stuart 
3920 South Alma School Road, Suite 5  
Chandler, Arizona 85248 
cas@stuartandblackwell.com 
 
Counsel for Washington Free Beacon 
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CERTIFICATE OF SERVICE 

 I hereby certify that on this 8th day of February, 2024, I electronically transmitted a 

PDF version of this document to the Office of the Clerk of the Superior Court, Yavapai 

County, via the email address provided for filing. I further certify that a copy of the 

foregoing was sent via email this same date to: 
 
Cory A. Stuart 
Stuart & Blackwell, PLLC 
3920 S. Alma School Road, Suite 5 
Chandler, Arizona 85248 
cas@stuartandblackwell.com 
 
Counsel for Washington Free Beacon 
 
Bonnie L. Booden 
Bonnie Booden Attorney at Law, P.C.  
101 N. First Avenue, Suite 2080 
Phoenix, Arizona 85003 
bonnie@bonnieboodenlaw.com 
 
Counsel for Petitioner/Husband 
 
Charles I. Friedman 
Chales I. Friedman, P.C.  
1 E. Washington, Suite 1650 
Phoenix, Arizona 85004 
cif@ciflaw.com 
 
Counsel for Respondent/Wife 
 
 
/s/ Jillian Andrews   
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Roy Herrera (032901) 
Jillian L. Andrews (034611) 
HERRERA ARELLANO LLP 
1001 North Central Avenue, Suite 404 
Phoenix, Arizona 85004 
roy@ha-firm.com 
jillian@ha-firm.com 
Telephone: (602) 567-4820 
 
Limited-Scope Representation Counsel for Ruben Gallego & Katharine “Kate” Gallego 

 
IN THE SUPERIOR COURT FOR THE STATE OF ARIZONA 

 
IN AND FOR THE COUNTY OF YAVAPAI 

 
 

In Re the Marriage of:  
 
RUBEN GALLEGO 
 
and 
 
KATHARINE “KATE” GALLEGO 

 Case No. P-1300-DO-201601004 
 
 
RESPONSE TO MOTION TO 
UNSEAL COURT RECORDS 
 

 

 Rep. Ruben Gallego and Mayor Kate Gallego hereby submit their joint Response 

in opposition to the Motion to Unseal Court Records filed by Washington Free Beacon 

(“Free Beacon”).  

In early 2017, Rep. Gallego and Mayor Gallego efficiently and amicably resolved 

the dissolution of their marriage via consent decree. They did so in the interest of the mutual 

respect they share for each other, and most importantly, in the interest of their young child 

(“M.G.”) (collectively, “the Gallegos”). Seven years later, the Gallegos are alarmed to learn 

that a right-wing online publication run by those who oppose Rep. Gallego’s political views 

now seeks to dredge up and put on display the most intimate details of a difficult chapter in 

the family’s life. The information at risk of becoming public does not include allegations of 

abuse or misconduct as Rep. Gallego’s political opponents undoubtedly hope, but instead 

intensely personal and detailed agreements regarding M.G., down the minutiae of where he 

is to spend each weekday, holiday, and school vacation. It further includes a detailed 

FILED
DATE AND TIME:
2/14/2024 4:03 PM
DONNA MCQUALITY, CLERK
BY: E. Denison
Deputy
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accounting of the Gallegos’ finances, property interests, medical expenses, agreements on 

child support and spousal maintenance, and every other detail that the parties worked to 

agree upon for the mutual benefit of each other and M.G.  

To unseal the entirety of the court record would compromise the privacy and safety 

interests of the Gallegos. These interests override the presumptive public right of access to 

court records in this case and should not be minimized for the sake of allowing Free Beacon 

to publish private information in further attempts to disparage Rep. Gallego’s politics.   

Accordingly, the Court should deny the Motion to Unseal in its entirety, or at least 

as to the following documents: Decree of Dissolution, Property Settlement Agreement, 

Parenting Plan, Child Support Worksheet, Child Support Order, and anything else the Court 

in its discretion determines includes personal information that, if unsealed, would damage 

the family’s interests in safety and privacy.1 In the alternative, if the Court is inclined to 

unseal any of the foregoing documents, the Gallegos request an opportunity to provide 

suggested redactions of such documents while they are maintained under seal, such that the 

Court may appropriately balance the disclosure with their overriding interests in privacy 

and safety.  

I. Factual Background  

Dissolution proceedings were initiated in this Court on December 15, 2016. On that 

same day, Rep. Gallego submitted an unopposed Motion to Seal the Court File and Record, 

which is attached hereto as Exhibit A. The Motion was “made to protect the confidentiality 

and privacy interests of the parties and their minor child.” Ex. A at 2. As set forth in the 

Motion, the parties were extremely concerned that information about M.G. in an unsealed 

record would pose a risk of danger to the child. See Ex. A at 2. These worries were 

heightened due to both parents’ high-profile service as public officials. Id. Accordingly, the 

 
1 Undersigned counsel was not involved in the underlying dissolution proceedings 

and has been able to view only certain of the court records at issue. This list reflects those 
documents that, at a minimum and to the best of counsel’s knowledge, contain information 
that most urgently should remain sealed.  
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parties concluded “it is in the child’s best interest from a safety standpoint to seal the record, 

and keep the case confidential.” Id.  

The parties were also concerned that private details related to their personal lives, 

including their finances, would become public. Id. And even though they mutually resolved 

the financial aspect of their divorce via property settlement agreement, the parties noted a 

commitment to providing the Court with sufficient information to approve their proposed 

Decree. Id. Thus, sharing private financial data was unavoidable, and “the parties [had] no 

reasonable way to keep the private details of their lives out of the public domain” other than 

by sealing the record. Id. at 3.   

The Court granted the Motion to Seal on December 21, 2016. See Dec. 21, 2016 

Order (attached hereto as Exhibit B). The Court ordered sealing “in accordance with 

Arizona Rules of Family Law Procedure Rule 13 (D) and Rules of the Supreme Court, Rule 

123.” Id. The Court specifically found that “the privacy interest of the parties outweighs the 

general open records policy in this instance.” Id.2  

In April 2017, the parties submitted to the Court a detailed Decree of Dissolution of 

Noncovenant Marriage (the “Decree”). That document and its various attachments and 

associated worksheets contain a plethora of intensely personal information about the 

Gallegos. The Court approved the Decree pursuant to Rule 45 of the Arizona Rules of 

Family Law Procedure (“ARFLP”), without modifying any of its terms. Now, seven years 

later, Free Beacon seeks to unseal the entire record in this case for the sake of writing online 

news stories about the personal lives of the Gallegos—a goal that does not serve the public 

interest in disclosure of records in a dissolution proceeding.  

II. Legal Standard 

In family court, motions to seal or unseal documents are now governed by ARFLP 

17, the analog to Rule 5.4 of the Arizona Rules of Civil Procedure. Rule 17(c) requires that 
 

2 As discussed later herein, this Order was issued before the promulgation of Rule 
17 of the Arizona Rules of Family Law Procedure or Rule 5.4 of the Arizona Rules of Civil 
Procedure.  
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a court make “written findings of fact and conclusions that the specific sealing or redaction 

is justified.” Despite the fact that this record was sealed before ARFLP 17 applied, the Court 

made a written record of its decision to seal, relying on ARFLP 13, which continues to be 

instructive today. Specifically, ARFLP 13(e) notes that “the court may find that the 

confidentiality or privacy interests of the parties, their minor children, or another person 

outweigh the public interest in disclosure.” And “after making that finding, the court may 

order that any record of a family court matter be closed or deemed confidential or may 

otherwise limit access to those records.” ARFLP 13(e)(2).  

ARFLP 13 cites to Rule 123 of the Rules of the Supreme Court of Arizona (also 

cited in the Court’s sealing order), which notes the presumption that records “be open to 

any member of the public,” but also allows for an exception where “in view of the possible 

countervailing interests of confidentiality, privacy or the best interests of the state public 

access to some court records may be restricted or expanded in accordance with the provision 

of this rule, or other provisions of law.” Ariz. R. Sup. Ct. 123(c)(1).  

Taken together, ARFLP 13 and Supreme Court Rule 123 reflect the same policy as 

today’s ARFLP 17 and Rule 5.4 of the Arizona Rules of Civil Procedure, which supply the 

standard for sealing or unsealing documents in family law and civil cases, respectively. See 

Ctr. For Auto Safety v. Goodyear Tire & Rubber Co., 247 Ariz. 567, 572 ¶ 22 (App. 2019); 

see also Lewis v. Rekhow, 1 CA-CV 19-0076 FC, 2020 WL 950215 ¶ 15 (App. Feb. 27, 

2020).3  

In this case, the test for sealing or unsealing court records is as follows:  

(1) There exists an overriding interest that overcomes the right of public 
access to the record;  

(2) The overriding interest supports sealing or redacting the record;  
(3) A substantial probability exists that the overriding interests will be 

prejudiced if the record is not sealed or redacted;  
(4) The proposed sealing or redaction is narrowly tailored; and  

 
3 Per Rule 111(c) of the Rules of the Supreme Court of Arizona, memorandum 

decisions issued after January 1, 2025 may be cited for persuasive value.  
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(5) No less restrictive means exist to achieve the overriding interest.  

ARFLP 17(c).  

 Further, “[a]ny party opposing a motion to unseal must demonstrate why the motion 

should not be granted” by showing “that overriding circumstances continue to exist or that 

other grounds provide a sufficient basis for keeping the record sealed.” ARFLP 17(f).  

III. The Overriding Interests Recognized by the Court Continue to Provide a 
Sufficient Basis for Keeping the Record Sealed.  

While Free Beacon insists there is no overriding interest in favor of sealing records 

in this case, the parties articulated two such interests in 2016, and the Court confirmed their 

importance when it granted the Motion to Seal. See Ex. A, Ex. B. Namely, the parties were 

concerned about safety and privacy—both of which are cognizable interests that justify the 

sealing of court records, and remain significant concerns today.  

A. Unsealing the records would put M.G. in danger and compromise his best 
interests.  

The records in this case contain an immense amount of personal information about 

the Gallegos, including M.G. And while Free Beacon acknowledges that certain 

information must be redacted, it limits this information to “social security numbers, the 

names of minor children, and bank account numbers.” Mot. at 10. A limited redaction of 

that fashion would do little to quell the Gallegos’ safety concerns. In fact, the most 

dangerous elements of the record are substantive passages that are pages long and would 

need to be redacted in their entirety, resulting in near complete redaction of every 

substantive document.  

Perhaps the most troubling example of information that poses a danger to M.G., the 

Decree contains a Parenting Plan that details the parties’ mutual decisions about how they 

would jointly raise and share custody of M.G. It sets forth, in great detail, parenting 

decisions that no family could reasonably expect would be shared outside the confines of 

their homes, such as information about how the parties will discipline M.G., what 

extracurricular activities he may participate in, who will pay for his college education, what 
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pediatrician he visits, and who will be tasked with making medical decisions on his behalf. 

Free Beacon advances no reason, other than its generic imperative to “keep[] the public 

informed on the happenings of government and elected representatives” why disclosure of 

this purely personal information would serve the public interest in disclosure. Mot. at 5. It 

defies reason to suggest that Free Beacon has a cognizable interest in access to this type of 

personal information about a child—even the child of public figures—when the information 

has no bearing on the official capacities of his parents.  

Most notably, the parenting plan sets forth the parenting-time arrangement that 

parties agreed to and lists in painstaking detail where M.G. will spend each weekday, 

weekend, holiday, and school vacation. A person reading the Decree (or a Free Beacon 

article that republishes the Decree) could know exactly where M.G. is meant to be on any 

given day. For the child of parents who face intense vitriol from political opponents, and in 

a climate that has become increasingly dangerous for elected officials, the risk to M.G.’s 

safety is simply too great to justify unsealing the Decree or its attachments.4  

Further, unsealing the record in this case would materially harm M.G.’s emotional 

well-being and best interests—a risk that courts have found to be unacceptable. See e.g., 

United States v. Yazzie, 743 F.3d 1278 (9th Cir. 2014) (noting, in a criminal context, “the 

physical and psychological well-being of a minor is a compelling interest that can justify a 

[courtroom] closure” (internal quotation omitted)). In Lewis v. Rekhow, one of the only 

written applications of AFLRP 17, the Court of Appeals recognized that public disclosure 

of her parents’ divorce proceedings would pose to a minor a risk “emotional in nature” 

because “the child’s ultimate awareness of the contents of the [c]ourt file could certainly be 

detrimental to her relationship with one or both of her parents and her best interest.” 2020 

 
4 See, e.g., Kenneth Wong, Phoenix Police: Officer Accused of Threatening Mayor 

Kate Gallego No Longer with the Department, Fox10 Phoenix (Feb. 1, 2021) 
https://www.fox10phoenix.com/news/phoenix-police-officer-accused-of-threatening-
mayor-kate-gallego-no-longer-with-the-department; Daniel Gonzalez, U.S. Rep. Gallego’s 
Office Contacts U.S. Capitol Police After His Home Was Targeted by Patriot Movement 
AZ, AZCentral (Jan. 31, 2019) 
https://www.azcentral.com/story/news/politics/immigration/2019/01/31/patriot-
movement-az-targets-rep-ruben-gallego/2738358002/.  
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WL 950215 at *1 ¶ 3. 

The same risk is present here, where disclosure of records would not only 

compromise M.G.’s safety but would harm his best interests. No matter how amicable the 

dissolution was, no child should be unwillingly bombarded with personal details of his 

parents’ divorce and their decisions regarding their roles in his life. For M.G., the risk is 

heightened because Free Beacon and similar publications would undoubtedly use the 

personal information from his parents’ divorce in articles attempting to disparage them and 

their political views.5  

B. Unsealing the records would undermine the Gallegos’ continuing overriding 
interest in privacy.  

Free Beacon asserts that privacy cannot serve as an overriding interest except 

perhaps “in exceptional circumstances” that are not present here. Mot. at 7. But this ignores 

the plain fact that Arizona law expressly contemplates that exactly such an interest may 

override the presumption of public access. And it further overlooks the fact that the privacy 

interest is at its strongest here, in a case involving purely personal conduct and family life.  

Indeed, both Supreme Court Rule 123 and ARFLP 13 explicitly recognize privacy 

as a valid interest in matters of access to court records. Ariz. R. Sup. Ct. 123 (“in view of 

the possible countervailing interests of confidentiality, privacy or the best interests of the 

state public access to some court records may be restricted” (emphasis added)); ARFLP 

13(e)(2) (“the court may find that the confidentiality or privacy interests of the parties, their 

minor children, or another person outweigh the public interest in disclosure” (emphasis 

added)); see also A.H. Belo Corp v. Mesa Police Dept., 202 Ariz. 184, 187 ¶ 14 (App. 2002) 

(“Our supreme court has already determined that privacy interests can overcome the 

presumption in favor of disclosure of public records.”).  

 
5 Free Beacon has already employed this type of insulting rhetoric in articles about 

Rep. Gallego, comparing the dissolution proceedings to “non-disclosure agreements 
relating to sexual harassment or sexual assault.” Why the Washington Free Beacon is 
Seeking Ruben Gallego’s Divorce Records, The Washington Free Beacon (Jan. 18, 2024) 
https://freebeacon.com/columns/why-the-washington-free-beacon-is-seeking-ruben-
gallegos-divorce-records/.  
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Nothing in ARFLP 17 changes the fact that privacy may serve as an overriding 

interest for the purpose of sealing or unsealing records. In fact, in Lewis, over father’s 

objections similar to those raised here, the Court of Appeals upheld a family court order to 

reseal records in a case where “Child’s privacy interests outweigh the public’s interest in 

disclosure.” Lewis, 2020 WL 950215 ¶ 18. As discussed above, M.G.’s interest in privacy 

is of primary importance and unsealing the records (many of which relate to M.G. and his 

parents’ decisions regarding him) would destroy that interest. 

The adults in this case also have an overriding interest in privacy, and it does not 

disappear simply because they are both elected officials. This is perhaps unsurprising in 

Arizona, which was “one of the first states whose founders thought it necessary to adopt 

explicit protection for the privacy of its citizens.” Godbehere v. Phx Newspapers, Inc., 162 

Ariz. 335, 342 (1989) (citing Ariz Const. art. 2, § 8). 

While “privacy rights are absent or limited in connection with the life of a person in 

whom the public has a rightful interest,” courts have not gone “so far as to say, however, 

that a public official has no privacy rights at all.” Id. at 343 (internal quotations omitted). 

Courts around the country agree with this notion. See Nixon v. Warner Comms. Inc., 435 

U.S. 589, 598 (1978) (“the common-law right of inspection has bowed before the power of 

a court to insure that its records are not used to gratify private spite or promote public 

scandal through the publication of the painful and sometimes disgusting details of a divorce 

case” (internal quotations omitted)); Gawker Media, LLC v. Bollea, 129 So.3d 1196, 1201 

(Fla. Dist. Ct. App. 2014) (While a public figure’s expectation of privacy may be 

diminished in certain respects, “we do not suggest that every aspect of his private life is a 

subject of public concern”); Brinkley v. Casablancas, 80 A.D.2d 428, 433 (N.Y. App. Div. 

1981) (“A public figure does not, however, surrender all right to privacy. Although his 

privacy is necessarily limited by the newsworthiness of his activities, he retains the 

independent right to have [his] personality, even if newsworthy, free from commercial 

exploitation at the hands of another” (internal quotation omitted)).  

As articulated in Godbehere, the line between an elected official’s public and private 
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life is an important one. And in the context of privacy torts, the Arizona Supreme Court 

held that public figures lacked a cognizable privacy interest only if “the publication relates 

to performance of his or her public life or duties.” Godbehere, 162 Ariz. at 343. Where, as 

here, the proposed publication pertains solely to a public figure’s private home life, they 

retain their privacy interest. See Ctr. for Auto Safety, 247 Ariz. ¶ 26 (“When scrutinizing 

the actions of a private party rather than the actions of the government, privacy interests 

weigh more heavily.”). The information at stake in the court records here revolves entirely 

around the Gallegos’ private lives and is deserving of protection because it goes to their 

“most personal of life choices.” A.H. Belo Corp., 202 Ariz. ¶ 16.  

For example, the Decree and its attached Property Settlement Agreement and Child 

Support Worksheet contain detailed agreements reached by Rep. Gallego and Mayor 

Gallego about their finances, child support, and spousal maintenance payments. And if it is 

information about Rep. Gallego and Mayor Gallego’s finances that Free Beacon seeks, 

much of that is already publicly available because members of Congress and Phoenix city 

government must make regular disclosures concerning the portion of their personal finances 

that their respective governing bodies have determined is relevant to their ability to serve 

as impartial public servants.6 Nothing in the court records is relevant to this inquiry or the 

pursuit of transparency (which Free Beacon insists is its goal) except that which is already 

publicly disclosed.  

The fact that this financial information is available through alternate means decreases 

Free Beacon’s interest in obtaining it via court records. Scottsdale Unified Sch. Dist. No. 48 

v. KPNX Broadcasting Co., 191 Ariz. 297, 303 ¶ 24 (1998) (“the public interest . . . 

decreases when alternative means of receiving the information exist” (internal quotations 

omitted)); Ctr. for Auto Safety, 247 Ariz. ¶ 27 (“the court must determine whether the 

 
6 While the original Motion to Seal notes that Mayor Gallego was not required to file 

such disclosures during her tenure on City Council, Phoenix changed its rules shortly 
thereafter to require that City Council members and Mayor file an annual financial 
disclosure. See Phx. City Code § 12-1401; City of Phoenix, Financial Disclosure, 
https://www.phoenix.gov/cityclerk/services/financial-disclosure (last visited February 9, 
2024).   
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public’s interest has already been vindicated by the information readily available”). But 

availability of financial information elsewhere does not negate the Gallegos’ privacy 

interest in such information in the court records. Scottsdale Unified Sch. Dist. No. 48, 191 

Ariz. ¶ 24 n.3 (“The availability of the information elsewhere, however, does not affect the 

question of whether the information is private”).  

All told, the Gallegos have strong overriding privacy interests in the court records as 

they pertain to their divorce and to M.G. These interests are not defeated by Free Beacon’s 

interest in attempting to embarrass the Gallegos with intimate details of the divorce and the 

family’s most personal parenting and financial matters.  

C. Rep. Gallego has not put the details of his marriage dissolution “at issue.” 

Free Beacon argues that Rep. Gallego has somehow “put this matter at issue and 

opened the door to public inquiry.” Mot. at 9. That is both false as a matter of fact and 

irrelevant as a matter of law. 

To begin, Rep. Gallego has never publicly divulged—let alone campaigned on or 

otherwise featured—the terms of his marriage dissolution. Merely announcing the fact of 

his divorce, or speaking to the challenges he has otherwise overcome, does not “put at issue” 

the legal terms of his separation.  

Nor would it matter if it did. The First Amendment protects the right to criticize a 

candidate about his private affairs. (And no doubt Free Beacon intends to do just that.)7 

That was the Supreme Court’s point in Monitor Patriot Co. v. Roy, 375 U.S. 254 (1964), in 

remarking that a candidate’s qualities as a spouse or parent are fair game: the “actual 

malice” bar against defamation liability extends broadly to any statements bearing on a 

candidate’s fitness for office, not just those relating to official conduct. Id. at 274–75. 

That does not amount to a rule entitling the press (or anyone else) to compel the 

unsealing of court records in which the parties have profound privacy interests. Free Beacon 
 

7 For example, the Free Beacon website categorically refers to the public figures it 
covers (including Rep. Gallego) as “enemies of freedom.” The Washington Free Beacon, 
https://freebeacon.com/ (last visited February 9, 2024).  
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has not articulated any cognizable interest justifying such disclosure. It admits that it seeks 

merely to rebut a “sympathetic narrative” about Rep. Gallego. Mot. at 9. This case is not 

about vindicating the public interest in monitoring the activities of government (i.e., what 

usually informs the public right of access to court records), but rather about attempting to 

embarrass a politician the movant dislikes. Free Beacon has no right to commandeer the 

courts in service of their partisan motives, much less at the expense of the privacy and safety 

of the Gallegos and their child. 
 

IV. Sealing the Record Remains Narrowly Tailored to Achieving the 
Overriding Interests.  

Keeping the records in this case sealed is a narrowly tailored method of protecting 

the overriding interests of privacy and safety. As discussed above, it would take far more 

than redaction of personally identifiable information to preserve the privacy interests here. 

As a result, the substance of the documents would necessarily be heavily redacted in a way 

that does not promote efficiency or either party’s goals. And because this case was active 

for a short period of time, the docket appears to be limited mostly to documents that contain 

the most private types of information. Simply put, there is little here that is unworthy of the 

Court’s ongoing protection, and the most efficient mode is to maintain it all under seal.8  

Free Beacon’s suggestion that the Court should redact only “social security numbers, 

the names of minor children, and bank account numbers” is not a reasonable alternative to 

protecting confidential information by less restrictive means. Mot. at 10. As the Court of 

Appeals has recognized, private information extends far beyond these specific fields 

because “[t]he range of cognizable privacy concerns is considerably broader . . . than those 

involving data or information.” A.H. Belo Corp., 202 Ariz. ¶ 16. Indeed, privacy rights 

extend to “concerns ‘of the most fundamental sort’ to the individual, concerns that implicate 

 
8 It is also worth noting that the limited record appears unlikely to contain the type 

of salacious material that Free Beacon no doubt hopes to uncover, further minimizing its 
purported interest in accessing the documents. For example, the only findings a court is 
required to make in a dissolution decree pertain to the domicile of the parties and whether 
the “marriage is irretrievably broken,” which the parties in a consent divorce decree agree 
to at the outset. A.R.S. § 26-312(A).  
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‘autonomy with respect to the most personal of life choices.’” Id. (quoting State v. Watson, 

198 Ariz. 48, 52 ¶ 8 (App. 2000)).  

In the alternative to keeping the record sealed in its entirety, Petitioners and 

Respondents have proposed a list of documents that, at a minimum, should remain sealed 

because they are comprised almost exclusively of the sorts of information that compromise 

both privacy and safety: the Decree of Dissolution and all its attachments, the Property 

Settlement Agreement, the Parenting Plan, the Child Support Worksheet, and the Child 

Support Order. If the Court declines to keep these documents under seal entirely, the 

Gallegos request an opportunity to propose redactions to the case documents, such that the 

Court may evaluate the propriety of proposed redactions and enter an order before granting 

Free Beacon access. And in any event where the Court denies all the foregoing requests and 

instead enters an order unsealing all records, the Gallegos respectfully request that the Court 

stay its judgment before unsealing, to provide time for an urgent appeal to protect their 

overriding interests in the records.  

V. Conclusion  

 Pursuant to the factors outlined in ARFLP 17(c), the records in this case should 

remain sealed in order to protect the overriding interests of safety and privacy shared by the 

Gallegos—one of whom is a child especially entitled to this Court’s protection. Any interest 

that Free Beacon has in the information is minimal, given its highly personal nature 

unrelated to Rep. Gallego and Mayor Gallego’s roles as elected officials. And because the 

brief record is rife with this type of highly sensitive information, maintaining the records 

under seal serves a narrowly tailored means of respecting the parties’ overriding interests. 

Accordingly, the Gallegos respectfully request that the Court deny the Motion to Unseal in 

its entirety, or in the alternative, as to the most sensitive documents identified herein. Failing 

such an order, the Gallegos seek an opportunity to redact all documents to be released before 

they are made publicly accessible.   
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Respectfully submitted this 14th day of February, 2024. 
 

 
HERRERA ARELLANO LLP 

 
By: /s/ Jillian L. Andrews  

Roy Herrera 
Jillian L. Andrews 
1001 North Central Avenue, Suite 404 
Phoenix, Arizona 85004 
 

Limited-Scope Representation Counsel for Ruben Gallego & Katharine “Kate” Gallego 
 
 

  

0181



 

 

 

 -14-  
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

CERTIFICATE OF SERVICE 

 I hereby certify that on this 14th day of February, 2024, I electronically transmitted 

a PDF version of this document to the Office of the Clerk of the Superior Court, Yavapai 

County, via the email address provided for filing. I further certify that a copy of the 

foregoing was sent via email this same date to: 
 
Cory A. Stuart 
Stuart & Blackwell, PLLC 
3920 S. Alma School Road, Suite 5 
Chandler, Arizona 85248 
cas@stuartandblackwell.com 
 
Counsel for Washington Free Beacon 
 
 
/s/ Jillian L. Andrews   
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